§1182.7

(1) Dispense with further proceedings
and make a final determination based
on the record as developed; or

(2) Issue a procedural schedule speci-
fying the dates by which: applicants
may submit additional evidence in sup-
port of the application, in response to
the comment(s) in opposition; and the
opposing commenter(s) may reply.

(d) Further processing of an opposed
application will be handled on a case-
by-case basis, as appropriate to the
particular issues raised in the com-
ments filed in opposition to the appli-
cation. Evidentiary proceedings must
be concluded within 240 days after pub-
lication of the notice of the applica-
tion.

§1182.7 Interim approval.

(a) A party may request interim ap-
proval of the operation of the prop-
erties sought to be acquired through
the proposed transaction, for a period
of not more than 180 days pending de-
termination of the application. This re-
quest may be included in the applica-
tion or may be submitted separately
after the application is filed (e.g., once
a comment opposing the application
has been filed). An additional filing fee
is required, whether the request for in-
terim approval is included in the appli-
cation or is submitted separately at a
later time. See 49 CFR 1002.2(f)(5) for
the additional filing fee.

(b) A request for interim approval of
the operation of the properties sought
to be acquired in the application must
show that failure to grant interim ap-
proval may result in destruction of or
injury to those properties or substan-
tially interfere with their future use-
fulness in providing adequate and con-
tinuous service to the public.

(c) If a request for interim approval
is submitted after the application is
filed, it must be served on each person
who files or has filed a comment in re-
sponse to the published notice of the
application. Service must be simulta-
neous upon those commenters who are
known when the request for interim
approval is submitted; otherwise, serv-
ice must be within 5 days after the
comment is received by applicants or
their representative.

(d) Because the basis for requesting
interim approval is to prevent destruc-
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tion of or injury to motor passenger
carrier properties sought to be ac-
quired under 49 U.S.C. 14303, the proc-
essing of such requests is intended to
promote expeditious decisions regard-
ing interim approval. The Board has no
obligation to give public notice of re-
quests for interim approval, and such
requests are decided without hearing or
other formal proceeding.

(1) If a request for interim approval is
included in the application, the Board’s
decision with regard to interim ap-
proval will be served in conjunction
with the notice accepting the applica-
tion.

(2) If an application is rejected, the
request for interim approval will be de-
nied.

(3) If an application is denied, after
comments in opposition are submitted,
any interim approval will terminate 30
days after service of the decision deny-
ing the application.

(e) A petition to reconsider a grant of
interim approval may be filed only by
a person who has filed a comment in
opposition to the application.

(1) A petition to reconsider a grant of
interim approval must be in writing
and shall state the specific grounds
upon which the commenter relies in op-
posing interim approval. The petition
shall certify that a copy has been
served on applicants’ representative.

(2) The original and 10 copies of the
petition to reconsider a grant of in-
terim approval shall be filed with the
Board, and one copy of the petition
shall be served on applicants’ rep-
resentative(s).

(f) The Board may act on a petition
to reconsider a grant of interim ap-
proval either separately or in connec-
tion with the final decision on the ap-
plication.

§1182.8 Miscellaneous requirements.

(a) If applicants wish to withdraw an
application, they shall jointly request
dismissal in writing.

(b) An original and 10 copies of all ap-
plications, pleadings, and other mate-
rial filed under this part must be filed
with the Board.

(c) All pleadings (including motions
and replies) submitted under this part
shall be served on all other parties,
concurrently and by the same (or more
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